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Pated Peshawar the 14™ March, 2019

I
= The Chief Information Commissicner,

RTT Commission, Khyber Pakhtunkhwa,

Subject:- EXTENSION  OF KHYBER ~ PAKHTUNKHWA  RIGHT _ TO
INFORMATION ACT, 2003 17O MALAKAND DIVISION AND NEWLY
MERGED DISTRICTS (ERSTWHILE FATA)
I am directed o refer (o your letter, No. RTIC/ARPATAN S, dated 20-7-2018 on

the subject noles] above and Lo eciclose heresath a copy ol smmmery tor Clael Minster khybes

Tk htomk b dudy approved Tor mformtion amd Tether necessiry aclion.

—— — — I
. A —" ':;1-""' F o
Scetion € Hcer (Extablisiiment)
Enels, as above:
Endst: of even No & daie.

Copy ol the above s lorwarded 1o tle 15w Secretary, Information & PRs
Department. klivber Pakhtunkhwa e ilormation
———

Section Officer (Establishment)
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SUBIECT:-  EXTENSION  OF  KHYRER PAKHTUNKIHWA  RIGHT T0O
INFORMATION (RT1) ACT, 2003 TO MALAKAND IMVISTON AN
NEWLY MERGED DISTRICTS (ERSTWHILE FATA)

ST Chiel Information Commissioner: Fight 1o Information Commission
intimated vide Aresex-4 that in order 1o provide i lepal framework to the citizens for having
aceess Ao mdormation of public imporiansce o accordance with article 19%-A ol e
Comstitution of Pakistan, the provineial Govermment of Khvber Pakhtunkhwa enacied the
Whyher Pakhtonkhwa Right to Infirmation Act in late™201 1. Soon alter its enactmient. (e Lo
was implesented moall districrs of the province, except Malakand Pivision, being part of (e
lsemer PAT AL Sinee e extension of arey fasw Ib;l'.'r:_‘\q_l by 11*8 Ammemibly doe PATA |u|||i|-. 4 B
specilic procedire e be followed i accordance with article 247(¢} of the Constitution
Theretore, o cise was mioved in the year 2014, by the Home Department o Goverior Khybher
akhtunkbwas For appeoval amd s onwards submission (o the Ministry of SAERON
Islamabad for seeking consent of the Peesident of Pakistan, oo required under the Constilution

el ereen=I1),

2; tin the meanwhile noew, Article 247 ol the Constitution has been deleted from
the Constitution through 25" constitutional amendment. This Department is of the view that
m ahsence of prowction given under article 247 of the Constitition, and in view of scetion |
(2) of the Khyber Pakhinnklwa Right to Information Act, 2003 fAmmex=f1, the Act ibid

autematically stands extended 1o the Milakand Division (erstwhile PATA L

1. Fhee L |':|I1‘||FI|'|III1‘II| Fwarded views ol the Advoeale Ceneral, hhj.ln_'[
Pakhtunkhwa who examined the subject maiter and said that as Malakand DHvision was
PATA before the 25" Constitutional Amcndment and now 15 part o Khyher Pak kb,
o the lows applicable 1w (he Ehwvher Pakbitmkbvea  <hall automatically apply e 1l
Malakand Division voiess there s some law by which it is specifically excluded. He added
Uhat the Followving case law is applicable (o such situation {Ammey-71):

o LD 1969 SO ABS (510)
i, [ iy SR 886
. PLD 2005 SC 246 (Paras 3,4, 5 & 7)



GOVERNMENT OF TIIE KHYBER FPAKIITUN KHWA
LAW, FARLIAMENTARY AFFAIRS AND
NUMAN RIGHTS DEFARTMENT

= RITCT: EXTENSION OF KIYBER PAKNTUNKHIWA  RIGHT T
INFORMATION [RI1) ACT, 2003 TO MALAKAND DIVISHON
AND NEWLY MERGED DISTRICTS (ERSTWITILE FATAL

Referenee prveat-T of the Swmmary, "

IR, The case has heen exumiped in the Law Departient ansd his
Drepartment b5 ol the vaew that adler enachinent il he Llonatiution
{Twenv=Einhy Amendment Act. 2018 all lows imeedinely in foree
in the Pravinee of Khyvber Foalhitankivs, stoml extended i PATA
il FATA, and these views are also endorsed by the Adveeale

Gieneral at Annex-% of 1he Summary,

Hw}h[’ b

(ZAKAULLAN KIHATTAK)
SECRITARY LAW

SECRETARY [HOME
DEPARTMI]
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